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i . REAL .PAR'.r Y ^ -N .NTE REST 

llie real party m incerest in die above-identified apphcation is me Assignee, 
HOECHST SCFERJNG AGRE\''0 GMBH, n-135CtO BF.RLTN, GFRMAK^; as e^ndenced 
by an Assignmt-ai- rt corded at Rfd/ftaf-nc No. 0] 0382,' 0. 2b for V S. Appkcatio i Serial 
No. 09/371,769. 
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II, REI ATKD AP PH\LS AND IN i FHFF.R hNCES 

No mterference is mown to die Appellant, the Appellants legal tepresentauve, or 
'\-s!gT!Ct. which wii! diiecth afttit, be dnectH '<,fftH ttd by, o! bavr 3 be,utjig tlie Boaro's 
1 this Appeal. 
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UK SIA'] I S iyi- M f. CI A?MS 

llie di t uc s. LisL at itrclt-d m d^c V "nc^dn L-it/ kf s < ise iiled o Icna ^ 18 
201 1, m wiuch Claiins 79-i i6 were newly added, Liaiiiis 79 and 107 ate the sole mdependeiii; 
i\ i-a- \v th ("'nm'i "/8 tOC i ^rt 108 I IT cnh 1 tu)g ultiO'^rcH dtpcndc it h mi i v i9 
. id ' (r t . itns 8 . Op, I OS, KY), 1 0*. 1 0, 1 1 - ard 11 4 id v didrw ( kti 1 ""S -.ut d 
previouslv canceled. Thus, C'lamis 79-116 are currendy pending, 

Chvr^s /Q. 8-), 10! i>8, H5, and U6 I't n< iqc ted h\ F .miir tt luidc 

'5 1 iy( ^ 1(S\ > si emj^ imp tent bk o>t I S 1 ittt K** C I80,"r i to Ric^t? A 
(' R ic^/ } Ci 111 Ui2, M 1, iiJ 11 ' ^rv. caih ob|Lcttd obvlxiruutt i^bttn^ 
dependent dpi n \ te ecceJ ba-c "bin Ik v^e^t , "^^)^lne! h b C( needed t i! Clai^ns 99 102, 
i U j and 112 would be allowable it rewritten m maeneodent rorm incl-udiog all ot die 
limitattons ot tlie oase claim and any intervening clsmns. 

^ppKcunts ectb IK note ih li t t.-kt '•t.te<- ibtt { lums 89 5n»' 90 sic 
widiQi wn Ibis nonc^t is j ^ten h trcoJ^ect It paitJculai < k m aj d )0 elite t( 

iK^t SI bjtct mat-et as rrii^s 111 '^nd 1 1 '■^ Kt b '~\ mmc'j baa aot \\ tbd a-p n aidm 
t tt has mc ca.td -ftould 1 1 liou bie if: rcv^'Uttc m irde|. eac ent tot n \s si ch, C h ms b''' 
atia 9tj shouia not be considered witJidrawn, but ratlier should be included m the current 
ob|ectioa to Claims 99-U]2, 111, and 1 12. 
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IV. STATUS OF AMENDMENTS 

I'he claims were last amended in the Ameridinent/ilesponse filed on P'ebruar)' 18, 
2011, in cesponse to the non-£nal Office Action dated August 18, 2010. Examiner then 
issued a final Office Action on April 26, 201 1. As such, the claitris presented in Appiicaiif's 
February 18, 201 1 Amendment/Response represents the current claim set. 
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V. SUMMARY OF INVENTION 

The mvention .ts m the tleid of the crop protecnon products which caji be employed 
against harmful plants .10 toletanr or resistant crops of cotton and which comprise, as 
.herbicidaily acQ'.'e substances, a combmation of two or more herbicides. Aopitcation, P. 1, 
Lns, 8-ia 

rhe mtroducuon of tolerant or resistant cottou varieties and cotton lines, m 
particular tjransgemc cotton varieties and cotton knes, adds novel active substances which per 
se are not selective in conventiooal cotton v?.neries, to the coiiventionai weed control system. 
Application, P. i, Lns. 13-15. I he active substances are, rot: exiimp.le, the known broad- 
spectrum herbicides such as gh'phosate, sulfosate, glufosmace, bialaphos and imidazohnone 
herbicides jlierbicides (A)], which can now be employed in die tolerant crops developed 
specificallv for them. Application, P. 1, i.,ns. 15-18, .Ihe efiicacy of these herbicides agamst 
harmful plants in the tolerant crops is high, but depends — similarly to other herbicide 
treattnents - on the nature of the herbicide employed, its apphcation rate, the preparation m 
question, the harmfal plants to be cona-oUed, the cltmattc conditions, the soil conditions etc. 
-Apphcation. P. 1, Lns. 18-22. hurthermore, the herbicides exhibit weak points [zcto effect) 
against specific species of harmful plants. Application, P. 1, Lns, 22-23. Another critenon is 
the duration of action, or the degradation rate of the herbicide. ADpiicatton, P. 1, Lns. 23-24, 
If appropriate, changes in the sensitivitV' of harmful plants, which may occur upon 
prolonged use of the herbicides or withm a geographical kmited area, must also be taken 
into consider uon Applic. ti( ,P ,1ns 2-^ _6 The 'os> >! ict< n .1^.1 i-r md a idi al pints 
cm o h bt c< mpe is ttd toi lO f me exte it ty lughei apphciUon ^.te < i lie hexti cides it 
at £ 1 Vpphca n, P !,ln^ 20''^ Moreover, there s alv a\ s a dc ~iind tot nediods to 
achiev^e tne herbicidal etfect wirh lower apphcuion tt ofjdncsu! toU* es \pplicjaio 1 
F. 1, Lns. 28-3U. A lower apphcarion rate not onh, xcdauos t ic ,? nourt of an a^tu ( ul s^an r 
rec|uired tor application, out as a ruie, also reduces the amount ot formulation auxmaries 
required. Apphcation. P, 1, i^ns. 30-32, Botn reduce the economic outiav and improve the 
ecr-f andanc s ot ih'" bed -c^d'" tuameni. Apphcation, p. !, Lns. 32-33. 

One possibihry for tmproving the use proiile of an herbicide may consist in 
C( rsbming the ictive 1 1 «stiini.c cvitb one or more odier active substances winch contribute 
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tne desired additional properties. i\:pp!ic&tson. P. 2, 1.ns. 2.-4, Howevei-, the comb.med use oi'- 
a piurahUi- of active substances does nor mfrequentiv lead to phenomena of a phvsicai and 
bioiogical mcompatibility, for example lackmg stabiJit)' oi a coformulation, decomposition 
of an active suDstance ot antagonism of die acttx'e substances, Appiication. P. 2. Lns. 4-7. In 
contrast, what is dessred are comb.macions of active substances widi a faTOtable profije of 
action, liigh stabiktv and as svnergistic an increased action as possible, which aLlows the 
appUcation rate to oe reduced m comparison widi the mdividual applicatton of the active 
substances to be combined. Applicauon, P. 2, Lns. 7-11. 

Sui-prisingiy, it has now been found that active substances from the group of the 
above mentioned broad- spectrum herbicides (A) in combination with other herbicides 15 
from group iA) and, if appropriate, specific herbicides (b) interact esDecially favotabh' when 
thev are employed m die cotton crops which are smtable for the selective use of the first- 
menuoned herbicides. Apphcation. P. 2. Lns. 13-17, 

Ihe invention is based on die common inventive concept of selective weed control 
in cotton crops \vhere the combination herbicides (A) + (B) have synergistic action again.st 
the weeds, and where the cotton crops are su.f5ciend7 tolerant to the action of (A^ + (B). A 
specific cc>ndition of the cotton crops is that all compounds (A) are so-called "total 
herbicides" (i,e,, normally appked non-selectively agamst plants (mcluchng cotton crop 
plants)), so that the tolerance of the cotton crop plants to the compounds (A) can oniv be 
achieved by specific tolerance genes introduced by genetic engineering or through specific 
mutations. 

Such tolerant cotton plants hsx^c been developed for compounds (A) and are well 
described or even are commerciallv available. 

buch cotton plants having a tolerance to compounds (A) are onlv known to have 
sufficient tolerance to compounds (.A) in case a compouaa (A) is apphed alone without 
applvmg or.het potentiail? damagmg active ingredients. As such, it is not ktiown whether the 
compounds (A) can be applied to such cotton plants with sufticient crop safetv when applied 
together with otlier active ingredients which mav cause pbvtotoxscinf in prmciple, such as 
herbicidal acave ingredients. 

Moreover, the problem to be solved by the inventors has been not onlv to find 
herbicide combmations (A) t (B) havmg no or low phytotoxiciry on 'tolerant'' cotton plants. 
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but also to find suitable combiaatioii herbicides (B) for compounds (A) so that the 
combinations provide valuable enhance synergistic herbicidal action against weeds typical in 
cotton crops. 

The invention has been generally described in the specification and supported 
specifically by some working examples. 

Because of the fact that synergistic effects are hardly predictable, as is also the 
phytotoxicity or crop safety of cotton, crops to the synergisric herbicidal combinations (A) 
(B), the Declaration of Dr. Hacker was filed which supports the teaching of the present 
patent apphcation. 

'llie invention therefore relates to tlie use of herbicide combinations for controlhng 
harmful planes in cotton crops, wherein tiie herbicide combination in question has a 
synergisticaUy active content of 

(.A.) one or more broad-spectrum herbicides from the group of the compounds 
consisting of 

(Al) compounds of the formula (Al), 

o o ■ 



OH 



NH, 



in which Z is a radical of the formula -OH, or the salts thereof, and 
(B) one or more herbicides from the group of the compounds which consists of 
(Bl) norflurazon, ciomazone and trifluralin, 

(B2) bispyribac and its salts and pyrithiobac and its salts, 

{15.3} quixalofop-l? and its esters, quizalofop and its esters, fenoxaprop-P 

and its esters, fenoxaprop and its esters, fluazifop-P and its esters, fluazifop 

and its esters, and propaquizafop and 
(IH) sethoxydim, cyclo;xydim and cletliodim, 



Eiecrxonicaliv I-ded 



and the cotton crops are tolerant to me herbicides (.A.) and (B } contained m the 

comomation. opQonaliy m the presence oi safeners. bee Application, P, 2, Ln. 19 - 
V 4,Ln 6,P lOJtjs ^] ? > Trs 1" 22, P 12/t> 11 -? In 23 
The synergistic effects are observed when the acave substances (A; and [6) are 
apphed tosfcttiet, but can aiso be observed upon spilt application {sphttmg). i\t>plicanoru P. 4, 
i_ns. 8-9. Another posslb!ht^? is to appiv the herbicides or herbicide combinations m several 
po t'oos (^btiji cthal ipolu ifioiij, tot e\an^n]e at'ti tJie emci^ence 5ppkeiuors ioEoixcdb\ 
post-emergence applications or after eaclv post-emergence aptslications, followed dv 
appi^atiou> It mcdii m ot late post emcrgtiice Aj'pucaHoti, P I 1 ns > Preftt'cd is -^ht 
simultaneous apphcation of the active substatices ot the combmanon m question, it 
appropriate m several portions. Application. P. 4, Lns. 13-15, however, a staggered 
application ol tlie mdsvidual active suDStances of a combinanon is also possible ana may be 
advantageous in individual cases. Application, P, 4, Lns, 15-17. Otiier crop proteedoii agents 
such as fungicides, insecticides, acaricides and the like, and/ or different aQxilia-ties, adjuvants 
and/' or fertilizer applications may also be kitegrated into this s^rstem application. 
Application, P, 4, Lns. 17-19. 

The synergistic effects allow f-he application rates of the individual active substances 
to be reduced, a more potent action against the same species of harmfnl plant combkied 
with the same application rate, the control of species to which tlie acti.on has hitherto not 
extended (zero effect), an extended applicatiott period and/or a reduced number of required 
individua,! applications and — as a result for the user - economical and ecologically more 
advantageous weed control systems, Appiicati.oii, P. 4, .Lns. 21-26, 

For example, the combinations of (-A)+tT?) according to the invention allow 
syncrgistically increased effects which fas: and unexpectedly exceeti the effects v^^luch can be 
achieved with tlie individual active substances (A) and (B). Application, ,P. 4, Lns, 28 -30. 

Independent Claims 79 and 107 are supported by each of the above cited and 
desciibed portions of the Specifixation, and in particular by: P. 2, Ln, 19 -P, 4, Ln. 6; P. 10, 
Las. 31-33; P. 11, Lns. 17-22; and P. 12, Ln. 11 - P. 13, Ln, 23. 
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Vr. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

1 . Whether Claims 89 and 90 should be wididrawji. 

2. Whether Claims 79, 80, 103, 104, 107, 108, 115, and 116 are unpatentable 
under 35 U.S.C. § 103(a) as being obvious over U.S. Patent No. 6,180,563 to Riiegg et al 

("Ruegg"). 

3. Whether Claims 89, 90, 99-1 02, 111, and 1 1 2 should be allowed as being 
dependent from an allowable base claim, 

4. Whether Claim 81^87, 91-98, 105, 106, 109, 110, 113, and 114 siioald each be 
rejoined and aliovv>-ed as being dependent from an allowable base claim. 
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Vll< ARGUMENT 

A, Summary or R elevant I.aw 

Tlie determiniition of obviousness rests on whether the claimed inTCfttion as a whole 
would have been obvious to a pexson of ordinary skill m the art at the time the invention 
was made. In deterinining obviousness, fom- factors should be weighed: (1) the scope and 
content of the prior art, (2) the differences between die arc and the claims at issue, (3) the 
level of ordinary skill in the art, and (4) whatever objective evidence may be present. 
Obviousness may not be established using hindsight or in view of the teacliings or 
suggestions of the inventor. The Examiner carries tJae burden under 35 IJ.S.C, § 103 to 
establish a prima facie case of obviousness and must show that: the cotnbination of the 
references rehed on teach ot suggest all of the limitations of the claims. 

To establish a prii-sia facie case of obviousness, the Exaniiner :must also identify an 
explicit reason that would have prompted a person of ordinary skill in the art to comlaine 
the teachings of the cited references. K.S.K bill Co, v. Tekfkx, Inc, 1.27 S.Ct. 1727, 1741 
(2007) (citing In re Kahn, 441 F.3d 977, 988 (CA Fed. 2006) ("The Examiner must determine 
whether there was an apparent reason to combine the known elements in the fashion 
claimed by the patent at issue, lb facilitate review, this analysis should be made e:<^)Hmr) The 
Supreme Court has emphasized that "[rlejections on obviousness grounds cannot be 
sustained by mere c onclusory statemen ts ; instead, ther e must be some articulated reasoning 
witli some rational underpinning to support the legal conclusion of obviousness," !d. 
(emphasis added). 

Claims 89 .and 90 should be \vithdr.vwn 

As .tiientioned above in the Status of All Claims section, Examiner states that 
Claims 89 and 90 are withdrawn. This, however, is patently incorrect. In particular, Claims 89 
and 90 relate to similar subject matter as Claims 1 1 1 and 1 12, which Examiner has not 
withdrawn, and in fact has indicated would be allowable if rewritten in i.ndepetident form. 
As such, Clau-ns 89 and 90 should not be considered withdrawn, but rather should be 
included in tlie current objection to Claims 99-102, 111, and 112 as allowable but for their 
dependency upon a rejected base clainj. 
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C CL.AJ^^<^79,8^^1i)3, 04 107,108 il5 A\i> Hb Noi V\F\Tf\i\mf 
Ux oFR 35 r S V §10^(V)4^3 mirO mh^Om-rUS ^m} ni No. 

^s.lSO.'iGS li)_Rl VCL. IT \l RLFGr"! 

On p .^c ? of tht CL teniDHtc V Uo r\>raae!. t] cts Chun 80, (S\104, 
in i( 8 Ub - id 111 under >'5 1 \^ 103( ) a. being unpii->.i ab.t c \et tgj- I it^f 
reiections are respecrtuUv traversed and believed overcome tn view of the foilowing 
discussion. 

Indeoendent Ciaim /9 states: 

'A method tor conti-oUsng narmtul niants sn cotton ctoos. 
whj.ch comDrises applying a herbicide combmauon to tne 
narmfui olants or to the area where me harinnjl plants reside, 
wherem the herDiadal combination comprises a 
synergisticallv active content ot 

(A) one or more broad-spectrum herbicides from 

file ^roup ot die compounds consisting of 

"(Al) comoDunos of rh.e formula (AD, 

O p 



OH 



' < wh'a / s I J.t,ai I, tli€ o r uh ()l\o 
tne salts thereof, and 

'\B) one or more heroicides trom the group of me 

compounds which consists ol 

'(131} norflurazon. ciornazone and 
mflurabn, 

"(Bz) bispvribac and its salts and pvridnobac 
and Its salts. 

"(b3") qmzalofop-P and its esters, quizalotop 
as d sLstds ienoxaprop-P and its esters, 
tcno-s.a.prf p and i s ■-■-'■Lrs, rlua7<fop P and its 
< fl i"?!iop and its esters, and 
oropaauizatop and 

■ (B4) sethoxvdini, cycloxydtm and 
clerhoaim, 
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"and the cotton crops ate toietant to tlie hed^icides (A) 
and (B) contaimed in the combination, optionaliv xn 
the presence of. safeners," 

Sioiilariy, mdependent Claiai 107 states: 

"A herbicidal composition which comprises 

"(A) one or more btoad-spectmm herbicides fiom 

the gtoup of the compounds consisting of 

"(Al) compounds of the formula (.A.1), 

o o 

li _ n 



OH 



NH. 



■'m whjct> Z is a fadica! ol: the iormula -OH, or 
tiie salts thereot. and 

'(B) one or more herbicides from the group ot tlie 

com.oounds wh.-i.c.o. consists of 

'\b2) bispynoac and its salts and pvnthiobac 
and its salts, aiia 

' 0i4) cycloxvdim and clethodtro,' 
i The 'h >:H-h!''!^9 o/ h*uc^jLr Oo ^OI RttiJcrdu Ihim^ OHnom 
Ruetjg 'eters t j si, Tci^i ti^ miMuics of i^lato n-st^ oi gUphusatt with a specif c *i pt 
of suHoflv Vica compound (tt flc v>-5^4.futou soc tm ^ilt) How t,\t Vpplicmts' thimtd 
method of coottollmg hatmtui plants and compositions thereof do not mciude 
rtiflo\\su!mron sod. urn salt is < <. oAiponi. it c- Hie > oTprsitivin used ot chimed, llif c a ns 
m fact, do not even refer <?enerically to suitonylurea compounds. Moreover, Rue£i;e- oalv 
uggtst„ that dieie ■5\neigiini v^h^n ;^vl^^ mate ir s^hphosite -ii-it^-* \ Sj^^^ctfiv. p 
sulfonylurea compound fttitloxvsiLlturon sodium salt! are combuied together; not for other 
„o "ob lit on as m c\ tnt jpp nts J umc \ aPscnac'P m \ \oh\ <oas o'^ tr Ruegg 
\^ipl!C3tit' pjf'vioush proudtQ^ d<.Jat mon b^i P Frwin H ckcl 
(' tre rlackei Deck <*ion") vhch shows t.\i1e ci of !.nv.\[ tcted tcsu'ts j ..out olhn^ 
narmrui olants by usine- representatn^e exam.ples or (B) herbiciaes m combination with 
glutosmate, A copy of the Hacker declaration is enclosea herewitn as Exhibit B, In each 
msU u t A gtcTK! lb >n t pcctedeficn >chie\ed and ''\<th utt!e to no dixiajje effected \ 
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the desired cotton crop. The declaration provides a farther indicia of non -obviousness over 
Ruegg. 

Examiner responds by asserting that the data in the specification and declaration for 
the combination of glufosinate and clethodhn is not convincing of unexpected results, 
asserting that the expected value is too close to the observed value to declare a S3'nergv This, 
however, is clearly incorrect. 

In particular, the herbicidal action of glufosinate-atnmonium alone was observed as 
20%, and the herbicidal action of clethodim alone was also observed as 20%. That means 
that the expected action of a combination with a purely additive effect would be 40% for the 
combination. However, the actual obseiveti herbiddsil action the combmation was 42%. Not 
only is this is a whole 2% greater herbicidal action than expected, but it Is also a 5% increase 
in relative herbicidal activit}' ftom. what was expected (i.e., [(42% - 40%i)/40%>] x 100%), This 
is a clear and unexpected increase in herbicidal activit)- fi:om what was expected if the effect 
had only been, additive without any sjTiergy. Thus, the factual data does, in fact, affu'matively 
establish and unexpected synergistic result of the claimed combination. 

In addition, tlie invention is based on the common mventix^e concept of selective 
weed control kr cotton crops where the combitiation herbicides (A) -f (B) have s}'n.ergistic 
action against the weeds, and where the cotton crops are sufficiently tolerant to the action of 
(A) + (B). A specific condition of the cotton crops is that all compounds (A) are so-called 
"total herbicides" Ci.e,, noirnially applied non-selectively against plants (including cotton crop 
plants)), so that the tolerance of the cotton crop plants to die compounds (A) can only be 
achieved by specific tolerance genes introduced by genetic engineering or dirough specific 
mutations. 

Such tolerant cotton plants have been developed for compounds (A) and are well 
described or even are co:mmetcially available. 

Such cotton plants having a tolerance to compounds (A) are only known to have 
sufficient tolerance to compounds (A) in case a compound (A) is applied alone without 
appiyiiig other potentiaHy damaging active ingredients. As such, it is not known whether the 
cotnpounds (A) can be applied to such, cotton plants with sufficient a-op safety when applied 
together with otiier active ingredients which may cause phytotoxicity in principle, such as 
herbicidal active ingredients. 
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Moreover, the, problem to be solved bv the imrentors has been not only to find 
K."tb ciJe comWifiatiottb ( \1 t- iT5i hiving so or low pbvt stovic^t; on ' tuletajir' colli n puals 
but also to tmd suitable combination herbicides (Bj for compounds yA) so that the 
conibmaaons provide valuable enhance synergistic herbicidal action against weeds t^'picai m 
cotton crops. 

1 ne solution found is not obvious m the light of cited art. .since the ettects nt 
eiii-iiced 'i^nerjfisue ncibicidal cttect ndgnod crcp iok-anrc goe^ nto difictent drttction , 
m pimctpV other \\ord^ o e oi o dman -VJUr .he Jt would c\icl<- that an t ntno? ul 
synergist herbiadal ettect (i.e., increased herbicidal etrect) would, if anvtijing, have a negative 
effect on crop tolerance. The desired features of the combmauons (A) +■ (B) found are only 
possible for the reason that seiectivities of weed plants and giufositiate-toierant cotton crop 
plants against herbicidal acdon of herbicides are not linearly Enked to each other. In this way 
the beneficial properties /results of the combinations to be used according to the invendon, 
have not been known before and are unexpected. 

The invention has been generally described in the specification &iid supported 
specifically by some working exaniples. 

Because of the fact that the synergistic effects, and also the phytotoxicity or crop 
safet\' of cotton crops, are hardly predictable with respect to the herbicidal combinations (A) 
+ (B), die Hacker Declaration was filed. The results shown in the riacker Declaration clearly 
support tlie teaching of the present patent appUcarion and tiie unexpected results thereof. 

Accordijigly, Applicants respectfuRy assert that Examiner has failed to establish a 
prima facie case of obviousness of independent Claims 79 and 107, and corresponding 
Claims 80, 103, 104, 108, 115, and 1 16 because they are each uldrnately depiendent from one 
of Claims 79 and 107. Therefore, Applicants respectfully request that the rejection of Claim.s 
79, 80, 103, 104, 107, 108, 1 15, and 116 under 35 U.S.C. ^ 103(a) as being unpatentable over 
U.S. Patent No. 6,180,563 to Ruegg et al. be reversed and withdrawn by the Board, 

D, CML^i?.s.R.93.91l..99~iM*ili. ANP 112..S.S:K.n; s,!.) B e, AiAm'.mM.MvsG 

On page 4 of the current Office Action, Examiner objects to Claims 99-102, 111, 
and 112 (and assumably Claims 89 and 90 as they relate to the same subject matter as 
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Claims 1 1 1 and 112) as beix!.g dependent upon a rejected base chhn. T'hese obiectioiis are 
respectfully traversed and believed overcottie in view of the following discussion. 

Claims 89, 90, 99402, 1 1 1, and 112 have already been indicated by Examiner as 
allowable if rewjciiten m independent form. Iio\vex?-er, this is not necessary, because 
Claims 89, 90, 99-102, 111, and 112 are each ultimately dependent from, one of independent 
Claims 79 and 107. As Claims 79 and 107are allowable, so must be Claims 89, 90, 99-102, 
11 1, and 112. AccordingHv Applicants tespectfoUy assert that Ciaims 89, 90, 99-102, 111, and 
1 12 are in allowable form as is. Therefote, .Applicants respectfully request that that the 
obiection to Claims 89, 90, 99-102, 111, and 1 12 as being dependent upon a rejected base 
ciaiirs, be reversed and withdrawn by the Board. 

E. Clmt^ 8 j-87. 91-98, 105, 1(^6, 109. t.10, llh and 114 Shol^ld E ach Br 

RHjOiNr n AND Allowe d As BEit\G Dhpenoent from an Aj^lowa bli:: 
Bash.Cj.asm, 

Withdrawn Claim 81-87, 91-98, 105, 106, 109, 110, 113, and 114 are each ultimately 
dependent from one of independent Clai.ms 79 and 107. As Claims 79 and I07are allowable, 
so must be Claim 81-87, 91-98, 105, 106, 109, 110, 113, and 114. 

In addition, factual data has been provided in the flacker Decktatton wliich 
affirmatively establishes unexpected results with regard to the subject matter of Claim 81-87, 
91-98, 105, 106, 109, 110, ^^X and 114. As such, Claim 81-87, 91-98, 105, 106, 109, 110, 
113, and 114 are also allowable on their own merits. 

Accordingly, .Applicants .respectfully asserts that Claim. 81-87, 91-98, 105, 106, 109, 
1 10, 1 1 3, and 1 14 are in allowable form. Therefore, Applicants respectfully .request 
Claim 81-87, 91-98, 10.5, 106, 109, 110. 113, and 114 be rejoined and allowed by the Board. 
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VIII. CLAIMS APPENDIX 
Claims 1-78 (previously caticeied) 

Claim 79 (pfeviouslv presejited): A method tor coiifxoEms? harrntd plants in cotton 
ci! ps wh'di coirpnst ^ pi\ir^ i be 1 tadr cctnb n ito i to ti e hutrfui nhnts .o iic 
11^5 wbar ■'I e h mtul plarts it^-id^ \t he jesr he lit biod il Lo»vbjiati i ompnsc-, \ 
syner^isticaliY active content ot 

(A) one or more broaa-spectrum he.rbicsdeii trom the group ot the compounds 

COIlSiSCLtlg ot 

(Ali compounds of the rormula (Ai\ 

o o 

OH NH, 

w uJ- ' IS i 5 id.c> o*^ 6 e fo ma - OH or tH^ salts iheieof, mJ 

(B) one ot more tierbtcides from the group of the compounds whicn consists of 

(Bl) Tiortlurazon, clomazofle and tritlutakn. 

(82'i btspvnbac and its salts and pyrithjooac and its salts, 

^B^) C[m?aK)trp r 1 id its csccjb, (.,i. alofop ird )tb fsttts ieno\a<^iop P 

aiiu its estti>, tv.uo\apmp rru sts ^.'■■^(.ts flaaz iop P an I its e^tti f u j^^ifop 
and us esters, and propaqutzafop and 
l^B4) semox\-dim, cycioxydim. ana clethodim, 

and the cottv>n ctovs to^ei jnl ft the hti Jicide^ ' V luc H) contained u.i the 
combmanon. optxonaOy m the presence ot sareners. 
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Claim 80 (previously ptesented): The method as ckmied jo claim 79, wherein 
gliifosiQate -ammonium is employed as active sxibstance (A). 

riakrs 81 (vi-stbdrawn - pfc\ iosssiy pfcpen^cd); "i h.- i*n-ibod as claimed in claim 79, 
wheirem the iiotflutazon is employed as component (B). 

Claim 82 (withdrawn ~ previosisly presented): The method as clauned m claim 80, 
wherem the norflurazon is employed as component (B). 

Claim 83 (witMrawa - previously ptesented): The method as claimed m claun /9, 
wherein the cloir/azone is employed as component (B), 

Claim 84 (withdrawn ™ previously presented): The nsethod as claimed m cLm\ 8C, 
wherein the clomazone is employed as component (B) . 

Claim 85 (withdrawn - pteviotisiy pteseated): The method as claimed in claim 79, 
wherein the triflu-ralin is employed as component (B). 

Claim 86 (withdrawn - previoasly preseated): The method as claimed in claim, 80, 
wherein rhe fxifluralin is employed as compoxieiit (B). 

Claim 87 (withdrawn - previously presented): The method as claimed in claim 79, 

wherein the bispyribac-sodium is em.pIoyed as component (&). 

Claim 88 (withdrawn - previously presented): The method as claimed in claim 80, 
wherein the bispyribac-sodium is employed as component (B). 
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Claim 89 (previously ptesented): The method as ciajned in chxt c 0, ^ bcc m th^ 
pyrithiobac is employed as compoaent (B). 

Claim 90 (previously presented): The method as claimed in claim 80, whetein the 
pyrithiobac is employed as component (B), 

Claim 91 (withdtawis ™ pteviously presesited): The memod as claimed in ciaitn 79, 
wherem the qmzalotop-P -ethyl is emploveci as component (B). 

Claim 92 (withdra'an ~ previous iy presented) : The method as claimed m claim 8U, 
xvhei-eirx the quizalofop-P-ethyl is employed as component (B). 

Claim 93 (withdrawn psrevioijsly pfesetsted); The method as claimed m ciauB 79, 
wherein die fenoxap.rop--P~ethyl is employed as component (B). 

Claim 94 (witlidfawti ~ previously presemed): The method as churned in claiin 80, 
wherein the fenoxaprop-P-ethyl is employed as coraporient (B). 

Claim 95 (wididxawn - previously ptesersted); The mediod as ciaiined m claim 79, 
wherein the fluazifop-P-butyl is employed as component (B). 

Claim 96 (withdrawn - previously presemed): The method as claimed in claim 80, 
wherein the fiuazifop-P -butyl is employed as component (B). 

Claim 97 (withdrawn - previoxisly presetited): The method as claimed in claim 79, 
wherein the propacmizafop is employed as component (B). 



18- 



Electtomcaily Filed 



Sena}No.:09/37-i,769 
Atty. Docket No.; 514413-3765 



Claim 98 {withdrawfi — previoBsiy preseated): The metliod as claimed m claim 80, 
wherem the propaquizafop is employed as component (B). 

Claim 99 (pteviousiy pteseflted): The method as claimed iii claim. 79, wlierem the 
setlioxydim is employed as component (B). 

Claim 100 (previously presented): The method as clairo-ed m claim 80, wherein the 
sethoxydsin is employed as component (B), 

CLuns iOI (p*0MuU)sh p!e»Cittcd), ,r<.-'^ as claimed in claim 79, wherein the 

cvcloxydmi is employed as comoonent (B), 

Claim 102 (pieviously presented): The method as claimed in claim 80, wherein the 
cycloxi-'dim. is employed as component (B), 

Claim 103 (pfeviotisSy ptesersted): The method as claimed in claim 79, wherein the 
clethodim is employed as component (B), 

Claim 104 (previously presented); The method as claimed in ciami 80, wherein the 
clethodim is employed as component (B), 

Claim 105 (witlidra-%'«- - previotisly pfese«ted): The method as claimed in claim 79, 
wherein, the herbicide combination comprises other crop protection active ingredients. 
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Claim 106 (witlidfaw^i - previously pfeseoted): The method as claiffled in claim 79, 
whetein the iietbicide combifiation cornprises adjuvants and fonnulation auxiliaries 
conventiotiaily used in crop ptotection. 

Claim 107 (pi-evioHsly pfesented): A herbicidal compositioti which coinprises 

(A) one or mote broad -spectrum hetbicides from the group of the compounds 
consisting of 

(Al) compounds of the fotmula (Al), 

p o ■ 

OH 

ill which Z is a radical of die formula -OH, or the salts thereof, and 

(B) one or more herbicides from the group of tlie compounds which consists of 

(B2) bispyribac and its salts and pyritiuobac and its salts, and 

(B4) cydoxydim and clechodim. 

Clasm 108 (pfevioxisly ptesented): I he herbicidal composition as claimed m ckim 107, 
whcrem glufosinate-ammomum is employed as active substance (A), 

Claim 169 (wlthdrawt - previoosiy preseated): The herbicidal composition as claimed 
in claini 107, wherein the bispyribac--sodiurn is employed as component (B). 

Claim 110 (witli-dramtis - previously presented): The herbicidal compositiori as claimed 
in claitr! 108, whe:fei.n the bispyribac-socUuin is einpioyed as component (B), 
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Claim 111 {pteviously presented); The herbicidat composition as claimed in claim 1 07, 
wheteij:! the pyiithiobac is employed, as component (B). 

Claim 112 (pi-eviously presemed): 1 ne herbicidax composition as claimed in claim 108, 
wkerem the pvrithiobac is employed aa component (B). 

Claim IB (withdrawn - previously presented): The herbicidal composition as claitned 
in claitn 107, wherein die clefoxydim is employed as component (B). 

Claim 114 (withdrawn - pteviously presented); the herbicidal composition as cJaitned 

m claim 1 08, wherem the clefoxydim is employed as component (B). 

Claim 115 (previously preseated); fhe hetbicidai com:positton as claimed m claim 10'7. 
wherem the clethoditn is eniploved as component (B). 

Claim 116 (pteviously presesited): The hetbiddal composition as claimed in claim 1 08, 
wherein the clechoditn is employed as com.ponent (B). 
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IX. EVIDENCE APPENDIX 

A copv oi IfS 'Me t N<, 6,18(),:63 z Riagg n d ("K'.egg' ) lid- betti attacked tc 
this Appeal Baef as Exhibit A. 

A deckratioti by J3r, Bd^nn Hacker (''the Hacker Declaration"') has been attsched to 
dm Appeal Biief as Exhsbit B. 

Rutgg \va. cited ro bv the f Na^imei 'r hu^h the non-fiiidl ( >f f ct Actio 1 Ailed o i 
August .8, 21 10 ant the 1 mal Ottcc Vnon mided oi 2C, _0i l The flacker 

DccL ' iUon V. as '■ubti utc J a.ong w itii the .-t 1 ^ uas ^ > b, 20 1 1 \^ lament t ^p^ xisc n the 
August 19, 2010 !ion ■final Office Acdon. 
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X, RELATED PROCEEDINGS APPENDIX. 
Not Applicable. 
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XL 



CONCLUSION 



In ^ of the *x ei;omg, it i^ subn*jttt J tii li the f nal rciei.Uoii c t tnt Fx, nmcr 
bufdoi tit. Li ui- If CL rd Is impt'ipe Wco^dtn^'-'i r is jcquesicd t\it tl-iis Br iic f r-^L 
the kejecton Raised by the nxamioei'. 



ResDecrtuUy suDmicted. 



Dated: May 29, 2012 
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